For Release Friday “« = R-871
June 21, 1940

' U. S. DEPARTMENT OF LABOR
WAGE AND HOUR DIVISIGN
Washington

TWO HEARINGS ON "EXECUTIVE® SCHEDULED

Two hearings on petitions to redefine "executive" and other terms used to
describe employees exempt from minimum'wgga end meximum hour provisions of the
Fair Lebor Stendards Act were scheduled today by Colonel Philip B. Fleming,
Administrator of the Wage and Hour Division, United States Department of. Labor.

At the first hearing, testimony will be received on the working of the
present regulation defining the exemption in benking, brekerage, insurance,
financial end relaﬁed indgstries. It will be held at 10:00 A.M. on July 9, at
the New Willard Hotel, Washington, D. C. Harold Stein, Assistent Dircctor of
the Hourings Branch of the Division, will presido.

ThcAsoa:nd will include the publicat;on, communicat}on; public utilities,
transportction and miscellancous industries. It will be held et 10:001A.M.,

July 25, 1940, ut the New Willard Hotel,” Washington, D. C, Mr. Stein will
preside at the sccond hearing also.

Both hearings will deal with thosé oxomptions written into Scetion 13(2)(1)
of tho Act -- "Tho provisions of scctions 6 (minimum wegcs) and 7 (meximum hours)
shall not epply with respecet to any emplovec engeged in a bona fide exccutive,
administrative, profcséional « s capdcity, or in the cepacity of outside sales=-
men (as such terms arc defined end delimited by regulations of the Administrator)."

The twe hearings cnncunced today will complete o scries of hcearings
schcduled on this subjees. Similar heerings were held in the wholesale distribue
tive tredes from April 10 to 18 und in the mgnufaqturing end extractive industrics
from June 3 tc 5, 1940. .ny chungc in the presont'dcfinitions of the terms

"exceutive, administrotive, professionel™ or "outside salesman" aweit the
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termination of the two coming hearings.
The present definitions which are contained in Part 541 of the chuiations
read as follows: l ‘
"Seotion 541.1 -- Exscutive and Aduinistrative.

The term ‘'employee emploged in & bona fide exccutive (and)
administretive * * * cepecity' im section 13(a)(l) of the Act shall
mean any cmployce whose primary duty is the menegement of the estabe-
lishment, or a customurily recognized deopartment thereof, in which
he is employed, and who customcrily und regulerly directs the work
of other employees therein, and who hes the autharity to hire and
fire other amployees or whose suggostions and recommendotions es
to the hiring und firing end es to the advoncement and promotion

~ or cny other chinge of status of other employees will be given par-
ticular weight, and who customurily ond regularly exercises discre-
tionary powers, and who does ne substential emount of work of the
same nature &s that performed by nen-exempt employees of the employer,
and who is compenscted for his serviess st not less thon $30 (exclu-
sive of board, lodging, or other facilities) for & workweek.

Section 541.2 -- Professionul.

The term ‘'employce employed in a bona fide * * * professional
* * % cepecity' in section 13(a)(1l) of the Act shall mean any
employee --

(a) who is customarily and regularly cngeged in work ==

(i) predominently intcllectual and veried in character
as opposed to routine mentel, menual, mechan01al or
physical work, and

(ii) requiring the consistent exercise of discretion

and’ judgment both as to the manner tnd time of perfonmance,
as opposed toc work subject to cctive direction and super=-
vision, ond

(iii) of such o character thet the output produced or
the result wccomplished cuannot be standardized in rela-
tion to a given pericd of time, and

(iv) based upon educctional treaining in a specially or-
ganized body of knowledge os distinguished from a general
acodemic education and from an epprenticeship and from
training in the perfurmance of routine menteal, manual,
mechanical, or physical processes in accordance with a
previously indicated or standardized formula, plan or
procedure, =nd
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(b) who does no substential amount of work of -the same nature
as taat performed by nonexarpt emyloyees of the employer.
Section 54144 -- Outszde Salesman.
The term 'employee amployed * % % in the capacity of outside
. salesman' in secetion 13(a)(1) of the Aot shall mean any employee
~who customarily and regularly performs his work away from his eme
. ployer's place.or places of business, who is customarily and regu-
larly engaged in meking sales &s defined in Sgotion 3(k) of the

Act and who does no subqtantial amount of work of the ssme nature as

_thet performed by noneexempt ¢mployces of the employers  For the pure
poses of this definition, reourrent routine deliveries, whether or

not prior orders are placed by the purchasers, and collectlons, shall

not be considered sales." . :

Fot the purpose of thesc heerings, the "banking, brokerasge, insurance,
financinl and related institutions™ shell include: "banks of all kinds;
ffﬁsf'éompanies; commerceinl.paper houses; agrieultural, livestock, ond pro-
duction eredit associations; finence, lozn snd mortgage compenies; cotton
factdrs§ security, ¢ ommodity, insurance, and foreign exchangé brokers and
dealers; investment trusts; oil and gas royalty oompanies; insurance companies;
clearing house associations; stock and commodity exchanges; end reloted
institutions."

The "publicetion, communication, public utility, trensportation end
miscellenecus industries" shell include "publication of books, maguzines,
eand newspapers; redio and television broadcusting; telegraph, telephone, gas,
electric, and water service; trensportation; moving pieture production;
construction; and other industries not rcprosented at previous hearings."

The formal notiecec of hecring (Federul Register June 21, 1940) states:

"Testimony offered in written stotements or in porsonsl appesrances by
witnesses in support of proposed cmendwments will have its usefulness increased

if it ineludes aus much of the following informction as possible:

(n) The number of individuals or firms whom the witnesses TApres ent.
The number of employees in such firms. -
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(b) The number or percentage of persons in these flrms exempt under
present deflnltions-

(¢) The number, or pereentege, of persons in these firms not now
exempt, whom it is desired to exsmpt by the proposced "definition, together
with their titles and places in an orgunization chart.

(d) The duties of such persons, with a rough percentcge breskdown
shdwing various types of work performed; what parts of the present definition -
they do not meet; elso reasons why they should properly be classified eas
employed in osn 'executive, administrative,' or 'professional' capacity or
in the cecpacity of an ‘outside salesmean,'

) (3)( ?orgal low, high and average salary paid the employees listed in
an C) QDOVCe

(f) Discussion of the ablllty of the proposed languege to exempt only »
the employees listed in (c¢) ahove and not other employees as woll,"

Any; person interested in proposing or opprosing any sméndment to the
regulations and wishing to be heard et the July 9 hearing should file not
later then July 6, 1940, a notice of intention to sppears. Such & notice
should be filed not later than July 23 by eny person interested in the

July 25 heuring.
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