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•* U. S. DEPARTMENT OF LABOR • -•• ' •' '•' • y ' 
., : • WAGE Al̂ D HOUR DIVISION . ,• 

Washinigton " 

TWO HEARINGS ON "EXECUTIVE" SCHEDULED ' -'/'- S- • ' 

T-wo hear ings on p e t i t i o n s to redef ine " execu t ive" and o ther terms used to 

desc r ibe employees exanpt from minirojm wage end maximum hour p r o v i s i o n s of the 

Fa i r Labor Standards Act were scheduled today by Colonel P h i l i p ' B . Fleming, • 

Adminis t ra tor of the Wage and Hour Div i s ion , United S t a t e s Department of Labor. 

At the f i r s t hea r ing , t e s t imony -will bo rece ived on the ivorking of tho 

p rosen t r e g u l a t i o n def in ing tho exemption in banking, brokerage , i n su rance , 

f i n a n c i a l and r e l a t e d i n d u s t r i o s . I t w i l l bo he ld a t 10:00 A.M. on J u l y 9, a t 
f 

the New Willard Hotel, Washington, D. C. Harold Stein, Assistant Director of 

tho Hearings Branch of the Division, v/ill prosido. • 

The second will include the publication, communication, public u t i l i t i e s , 

transportation rjnd miscellaneous industrio.^. It \>rill be'held at 10:00'A.M., „̂  \ 

July 25, 1940, at tho Now Willard Hotel,-Washington, D. C. Mr. Stein will 

preside at the second hearing also. ' ' \ ' 

Both hearings v/ill doal with those exemptions -written into Section 13(a)(1) 

of -tho Act — "Tho provisions of soctions 6 (minimum wagos) and 7 (maximum hours) 

shall not apply vdth respect to any omplovoe ongagod in a bona fide executive, 

adminictruti^/e, profossioncJ , . . capacity, or in the capacity of outside sales

men (as such terms are defined and delimited by rogulations of tho Administrator)." 

The tv-o hearings announced today will comploto a sorijs of hearings 

scheduled on this r^ubject. Sinilar hearings iverc held in the v/holosalo distribu

tive trrdos from April 10 to 13 'yad in tho manufacturing end extractive industrios 

from June 3 tc 5, 1S40. Imy chi.ngc in the present definitions of the terms 

"exocutive, administrative, professional" or "outside salesman" avrait tho 
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termination of the -two coming heari'/igs. 

Tho present def ini t ions which are contained in Part 541 of the Regulations 

read as follows: * 

"Section 541,1 — Executive and Administrative, 

The term 'employee eit5>'ioyGd in a bona fide exocutive (and) 
administrative * * * capaci ty ' in soction 13(a)(1) of the Aot shall 
moan any employee whose primary duty i s the management of the es tab-

* lishment, or a customarily recognized dcpar'tmont thereof, in which . 
he i s employed, and who eustomurily and regularly d i rec ts the work 
of other employees theroin, and v/ho has tho author i ty to hire and 
f i r e other employees or whose suggestions ajid recommendations as 
to the hir ing and f i r i ng and as to tho advancement and promotion 
or any othor change of s ta tus of other employees w i l l be given par
t i c u l a r weight, and who customarily and regular ly exercises d iscro
tionary powers, and who does uo substant ia l amount of v/ork of the 
some nature as tha t performed by non-exempt employees of the employer, 
and who i s compensated for h i s ser-vi.oos a t not less than $30 (exclu-
si-ve of board, lodging, or other f a c i l i t i e s ) for a v/orkv/eek. 

Section 541.2 — Professional . ., .^ 

The term 'employee employed in a bona fido * * • professional 
* * * capacity' in sect ion 13(a)(1) of the Act sho.ll mean any 
employee — 

y ^y. 
(a) wh:) is customarily and regularly engaged in v/ork --

... (i) predominantly intellectual and varied in character 
as opposed to routine m.ontal, manual, mechancial or 
physical work, and 

(ii) requiring tho consistent exercise of discretion 
and' judgment both as to the mannor end time of performance, 
as opposed to work subject to active direction and super
vision, and 

(iii) of such a chrj-acter that the output produced or 
the result accomplished cannot be standardized in rela
tion to a gix'en period of timo, and 

(iv) based upon educational training in a specially or
ganized body of knowledge as distinguished from a general 
academic education and fr-om en apprenticeship and from 
training in the performance of routine mental, -manual, 
mechanical, or physical processes in accordance v/ith a 
previously indicated or standardized formula, plan or 
procedure, and 
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(b) who does no substantial amount of woi-k of the same nature 
as t i a t performed by noncxecipt eircployees of the employer. 

Section 541.4 — Outside Salesman. ,;' ; %y y:-'y_ ^ "v.*- :' , 
t 

The term 'employee employed * * * in the capacity of outside 
,\ . salesman' in section 13(a)(1) of the Aot shall mean any employee 

• vvho customarily and regularly performs his work away from his em-
-.'"."v ployer's placo or places of business, who is customarily and regu

larly engaged in making sales as defined in Section 3(k) of the ' 
•'• Act and who doos no substantial amount of work of tho ssme nature as 
.,. ..'that porformod by noa-exompt omployces of tho employer. For the pur-
• " poses of this definitioii, recurrent routine doli-rories, whether or 
' •• •• not prior ordors are placed by th© purchasers, and collections, shtill 

not be considered sales," 

' y y fo't tho purpose of theso hearings, the "bfmking, brokerage, insurance, 

•financial and related institutions" shall include: "baiiks of all kinds; 

trust companies; commorcial..pâ er houaesj agricultural, livestock, and pro

duction credit associations; finance, loan snd ludrtgagc oompsniesj cotton 

factors; security, commodity, insurance, and foreign exchange brokers and 

dealers; investment trusts; oil and gas royalty companies; insurance companies; 
» .' -

clearing house associations; stock and commodity exchanges; and related 

institutions," • 

The "publication, communication, public utility, transportation and 

miscellaneous industrios" shall include publicatt'D'h of' books, magazines, 

and newspapers; radio and tolevision broadcasting; telegraph, telephone, gas, 

electric, and water ser-vioe; transportation; moving picture production; 

construction; and other indiistries not represented at previous hearings." 

The fomal notico of hearing (Federal Register J«ne 21, 1940) states: 

"Testimony offered in »vritten statements or in personal appearances ly 
witnesses in support of proposed amenduonts v/ill have its usefulness increased 
if it includes as much of the following information as possible: 

(a) The numbor of indl-viduals or firms whom the witnesses represent* 
The number of employees in such firms. •- ' 
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(b) The number or percentage of persons in these firms exempt under 
present def in i t ions , 

(o) The number, or percentage, of persons in these firms not now 
exempt, whom i t i s desired to exortpt by the proposod "definition, together 
with t ho i r t i t l e s and places in an organization char-t. 

(d) The dut ies of such persons, wi th a rough poreontago breakdown 
showing various types of work performed; whiat par t s of the present def in i t ion 
they do not moet; also reasons why they should properly bo c lass i f ied as 
omployed in an 'exocutive, administrati-vo, ' or 'profess ional ' capacity or 
in the capacity of an 'outside sulesman,' 

(e) Normal low, high and average sa lary pedd tho enployees l i s t ed in 
(b) and (c) abovo. ; -

(f) Discussion of the, a b i l i t y of the proposed language to exempt only . 
the employees l i s t e d in (o) above and not othor employees as wol l . " 

Any,' person in teres ted in proposing or opposing any Eanondment to the 

regulations and v/i'shing to be heard at the July 9 hearing should f i l e not 

l a t e r than July 6, 1940, a notice of intent ion t o appear. Such a notice 

should be f i led not l a t e r than July 23 by any porson in teres ted in the 

July 2 5 hearing. • • ; • ' » • ' . • ' \ . ' 

# # # 
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